
This Declaration of Restrictions and Protective Covenants was re-typed by Mary Bloomer, Secretary, Perdido Bay Golf and Country Club Association on January 18, 2015 and includes the three Modifications to the Restrictions and Protective Covenants recorded in Plat Book 14, page 9 and 9A with the Clerk of the Circuit Court Escambia County Florida
DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS

FOR

PERDIDO BAY GOLF AND COUNTRY CLUB, UNIT 1

PLAT BOOK 14, PAGE 9 AND 9A, ESCAMBIA COUNTY, FLORIDA
THIS DECLARATION is made this 23 day of May, 1989 by SEVENTH AVENUE CORPORATION, a Florida corporation, which hereby declares that the real property contained in the Perdido Bay Golf and Country Club, Unit 1 (the Subdivision) shall be held, transferred, sold, and occupied subject to the covenants, restrictions, easements, charges and liens set forth herein.

ARTICLE I

DEFINITIONS

The following words when used in this Declaration shall have the following meaning unless the context requires otherwise:

A. 
“Association” shall mean Perdido Bay Golf and Country Club Association, Inc., a Florida 
Corporation not for profit.
B. 
“Developer” shall mean Seventh Avenue Corporation, its successors, or assigns.
C. 
“Lot” shall mean a Lot shown on the Subdivision Plat.
D. 
“Member” shall mean a Member of the Association.
E. 
“Owner” shall mean the record Owner, whether one or more persons or entities, of the 
fee simple title to a Lot.
F. 
“Properties” shall mean the land contained in the above entitled Subdivision and any 
additional parcels of Land which may, from time to time, be subject to the provisions of 
this Declaration by a Supplemental Declaration recorded in the Public Records of 
Escambia County, Florida or a substantially similar Declaration recorded in said Public 
Records.
ARTICLE II
THE ASSOCIATION

Section 2.1.

Association.
There will be established Perdido Bay Golf and Country Club Association, Inc. for the purposed set forth herein.


Section 2.2.

Membership.
Every person or other legal entity who is an Owner shall be a Member of the Association by reason of such ownership.


Section 2.3.

Voting Rights.  The Association shall have these two classes of Members.



Class A.  Class A Members shall be all owners except the Developer.  A Class A Member



shall be entitled to one vote for each Lot he owns.  When more than one Person or 


other entity is an Owner, all such persons and entities shall be Members, but their vote


shall be exercised as they shall determine.  In no event shall more than one vote be cast


with respect to any one Lot.




Class B.  The Class B Member shall be the Developer who shall be entitled to three votes 

for each Lot of which it is the Owner.  Notwithstanding anything to the contrary in these 

Restrictions and Covenants, the Class B Member regardless of the number of votes (if 


any) it is entitle to cast, shall have the right to elect a majority of the Board of Directors 


of the Association until the earlier of the following two events:



1.  When at least thirty-five (35) of said Lots shall be owned by persons or entities



 other than the Developer herein or other than the entity which is the Developer in any 


other portion of the Properties; or



2.  December 31, 1992.


ARTICLE III

ARCHITECTURAL CONTROL


Section 3.1
Board Approval.  No building, wall, fence or other structure or improvement of any nature shall be erected, placed, altered or reconstructed on any Lot until the construction plans and specifications and a plan showing the location of the structure and landscaping as may be required by the Board of Directors of the Association or by an Architectural Committee (Architectural Committee) composed of three or more persons appointed by the Board have been approved in writing by the Board of such Committee.  Each building, wall, fence or other structure or improvement of any nature, together with landscaping, shall be erected, placed or altered upon the Properties only in accordance with the plans and specifications and plot plans may be based on any ground, including purely aesthetic grounds, which in the sole and uncontrolled discretion of the Board of such Committee seen sufficient.  Any change in the exterior appearance of any building, wall, fence, or other structure or improvement, and any change in the appearance of the landscaping, shall be deemed an alteration requiring approval.


Section 3.2.
Exclusion.  Anything contained herein to the contrary, notwithstanding, no approval shall be given for T-111 or comparable siding, no aluminum siding.  Only approved brick, stucco, wood and hardiplank shall be used on the exterior construction of homes.  No prefab or modular construction will be permitted.  Cement block and cement with steel will be allowed if covered with approved materials.  Vinyl dormers/trim are allowed on homes with primary building materials listed above.  Metal roofing may be used if subject to prior written approval by the Architectural Committee.

ARTICLE IV

USE RESTRICTIONS


Section 4.1.
All lots in the proposed Subdivision, shall be known, described, used, and occupied as residential lots only.  No structures shall be erected, altered, placed or permitted to remain on any residential lot other than one detached single family dwelling not to exceed two stories in height and a private garage attached to the main building for not more than three cars, and a servant’s room, tool room or laundry attached to the ground floor of the garage.  Over the garage apartments shall not be permitted.


No one story residential structure shall be erected or placed on any lot with a ground floor living area of the main structure, exclusive of one story open porches, carports, and garages of less than 1500 square feet, and no, one and one-half story or two story structure, exclusive of one story open porches, carports and garages, shall have a ground floor area of the main structure of less than 1200 square feet and a total area of less than 1800 square feet.


No building shall be located on any lot in said subdivision nearer than 25 feet to any front lot line nor nearer than 15 feet to any rear lot line, no nearer than 10% of the average width of the lot to any side lot line.


No lot or lots in the Subdivision or any building erected thereon shall at any time be used for the purpose of any trade, business, manufacture or public amusement.


No privy or other outside toilet facilities shall be constructed or maintained on any lot.  Sewage shall be disposed of only be means of a proper connection with public sewage line in accordance with regulations of the Board of Health of the State of Florida.


All vacant lots shall be kept free of accumulation of brush, trash, junk or other material which may constitute a fire hazard or render the lot unsightly, and after giving five (5) days written notice to the owner, the corporation reserves the right of entry on vacant lot for the purpose of clearing away any such accumulations, assessing the reasonable cost thereof against the owner.


Section 4.2.
Easements.  Easements for installation and maintenance of utilities and for ingress and egress are reserved as shown on the Plat.  Within these easements, no structure, planting or other material may be placement or permitted to remain if it will interfere with vehicular traffic, or prevent the maintenance of utilities.  Any damage caused to pavements, driveways, drainage, structures, sidewalks, other structures, or landscaping in the installation and maintenance of such utilities shall be promptly restored and repaired by the party whose installation or maintenance caused the damage.  Al l utilities with the Properties, whether in street rights-of-way or utility easements, shall be installed and maintained underground.


Section 4.3.
Nuisance.  No noxious, offensive or hazardous activity shall be maintained upon the Properties, nor shall anything be allowed thereupon which may be or may become an annoyance or nuisance.  Anything to the contrary herein notwithstanding, ground or roof run-off from one portion of the Properties to another (including but not limited to, run-off from Lot- to- Lot) shall not be a nuisance and easements are hereby reserved over and upon all portions of the Properties for such run-off.


Section 4.4.
Signs.  No sign of any kind shall be displayed to the public view on the Properties except signs installed by the Developer or approved by the Board of Directors of the Association or its Architectural Committee.  [The sole exception is that one Real Estate sign no larger than 18” by 24” may be placed on a Lot during the period in which said Lot is for sale.]


Section 4.5.
Pets, Livestock and Poultry.  No animals livestock, or poultry of any kind shall be raised, bred or kept on any Lot, except that dogs, cats, or other household pets may be kept (no more than two (2) pets per Lot or Dwelling Unit), provided that they are not kept, bred or maintained for any commercial purpose, and provided that they do not run loose without a leash outside of Owner’s Lot.


Section 4.6.
Garbage Disposal.  No garbage, refuse, trash, rubbish or other waste material shall be kept or permitted on any Lot except in secured sanitary containers with locking lids.  Every such container shall be shielded from view by a wall or similar enclosure.  No trash, grass, weeds, etc. shall be burned outside except in County- approved receptacles.


Section 4.7.   
Dying Areas.
No clothing, laundry or wash shall be aired or dried on any portion of a Lot.


Section 4.8.
Reflective Materials.
No building shall have any aluminum foil placed in any window or glass door or any reflective substance placed on any glass.


Section 4.9.
Exterior Antennas.  No exterior antennas or satellite dishes exceeding three (3) feet in diameter shall be permitted on any lot or improvement thereon.


Section 4.10.
Fencing.  No fence on any golf course lot shall be erected on the lot except for such fencing as may be required by law to enclose a swimming pool and then only as approved by the corporation.  Fencing on non-golf course lots of not more than seven (7) feet high shall be permitted. No chain link fences will be approved.  This restriction does not apply to a growing fence or hedge not over three (3) feet high.  Requests for fencing on non-golf course lots must be approved by the Architectural Committee.


Section 4.11.
Commercial Trucks, Trailers, Campers and Boats.    All trucks, commercial vehicles, campers, mobile homes, motor homes, boats, house trailers, boat trailers, or trailers of every other description must be parked or stored in a fully enclosed garage or any area completely screened from view from any other Lot.  The only exception is during the periods of approved construction on the Properties.  This prohibition of parking shall not apply to temporary parking of trucks and commercial services.


Section 4.12.
Exterior Maintenance.  The owner shall maintain the structures and grounds of each Lot at all times in a neat and attractive manner.  Upon the Owner’s failure to do so, the Association may at its option after giving the Owner ten (10) days written notice sent to his last known address, or to the address of the subject premises, have the grass, weeds, shrubs and vegetation cut when and as often as the same is necessary in its judgment, and have dead trees, shrubs, and plants removed from such Lot and replaced, any may have any portion of the Lot re-sodded and landscaped, and all expenses of the Association under this section shall be a lien and charges against the Lot on which the work was done and the personal obligation of the then Owner of such Lot.  No bids need be obtained by the Association for such work and the Association shall designate the contractor in its sole discretion.


Section 4.13.
Prompt Completion.  The erection of any new building or repair of any building damaged by fire or otherwise shall be completed as promptly as possible and should the Owner leave such building in an incomplete condition for a period of more than six months, the Association is authorized and empowered either to tear down and clear from the premises the uncompleted portion of such structure or to complete same at its sole discretion; and in either event the expense incurred shall be charged against the Owner’s interest therein and shall be a lien upon the land an premises involved.


Section 4.14. 
 Easements.  The Developer shall have, and does hereby reserve, the right to locate, erect, construct, maintain and use or authorize the location, erection, construction, maintenance and use of drains, culverts, sanitary and storm sewers, water mains, electric and telephone lines and other utilities, and to give or grant a five foot right-of-way or easement therefore bordering any lot line.


Any and all the rights and powers, title, easements and estates reserved or given to the Association in this Covenant may be assigned by it to any one or more individuals, corporations, or associations that will agree to assume said rights, powers, title, easements and estates and shall carry out and perform the same.  Any such assignment or transfer shall be made by appropriate instrument in writing in which the assignee or transferee shall thereupon have the same rights, powers, title, easements and estates and be subject to the same obligations and duties, with respect to the land area concerned as or given to assumed by the Association.


Section 4.15.  Effect on Developer.    None of the provisions of this Article IV shall apply to the Developer, its transferees (other than an Owner of an individual Lot), its or their employees, contractors and sub-contractors in developing the Properties.

ARTICLE V

RULES AND REGULATIONS

Section 5.1.
Compliance by Owners.  Every Owner shall comply with the restrictions and covenants set forth herein and any and all reasonable rules and regulations which from time to time may be adopted by the Board of Directors of the Association.


Section 5.2.
Enforcement.  Failure of the Owner to comply with such restrictions, covenants or rules and regulations shall be grounds for action which may include, without limitation, any action to recover sums dues for damages, injunctive relief, or any combination thereof, and the Association shall have the right to suspend voting rights as it shall determine.


Section 5.3.
Fines.  In addition to all other remedies in the sole discretion of the Board of Directors of the Association, a fine or fines may be imposed upon an Owner for failure of an Owner, his family, guests, invitees, or employees, to comply with any covenant, restriction, rule or regulation, provided the following procedures are followed:

(a)  Notice:  The Association shall notify the Owner of the infraction or infractions.  Included in the Notice shall be date and time of the next Board of Directors’ meeting at which time the Owner shall present reasons why penalties should not be imposed.
(b) Hearing:  The non-compliance shall be presented to the Board of Directors after which the Board of Directors shall hear reasons why penalties should not be imposed.  Any party charged shall be entitled to cross examine witnesses any may be represented by counsel.  A written decision of the Board of Directors shall be submitted to the Owner not later than twenty-one (21) days after the Board of Directors’ meeting.
(c) Fines:  The Board of Directors may impose special assessments against the Lot owned by the Owner as follows:
(1)  First non-compliance or violation: a fine not in excess of One Hundred Dollars ($100.00).
(2) Second non-compliance or violation:  a fine not in excess of Five Hundred Dollars ($500.00).
Third and subsequent non-compliance of violation or violation s which are of a continuing nature: a fine not in excess of One Thousand Dollars ($1,000.00).

(d)  Payment of Fines:    Fines shall be paid not later than thirty (30) days after notice of the imposition or assessment of the penalties.
(e) Collection of Fines:  Fines shall be treated as an assessment subject to collection procedures available as between the Association as a creditor and the Lot Owner as a debtor.
(f) Application of Fines:  All monies received from fines shall be allocated as directed by the Board of Directors.
(g) Non-Exclusive Remedy:  These fines shall not be construed to be exclusive, and shall exist in addition to all other rights and remedies to which the Association may be otherwise legally entitled.
ARTICLE VI

RESALE RESTRICTIONS
No Owner may sell or convey a Lot or Dwelling Unit unless all sums due the Association shall be paid in full and an estoppel certificate in recordable form to such effect shall have been received by the Owner.  If all such sums shall have been paid, the Association shall deliver such certificate within ten (10) days of a written request therefore.  The Owner requesting the certificate shall pay to the Association a reasonable sum to cover the costs of examining records and preparing the certificate.

ARTICLE VII

 GENERAL PROVISIONS


Section 7.1
Duration.  The Covenants and Restrictions of this Declaration shall run with the land comprising the above entitled subdivision,, and shall inure to the benefit of and enforceable by the Developer, the Association, or the Owner of any land subject to this Declaration, and their respective legal representatives, heirs, successors, and assigns, for a term of thirty (30) years from the date this Declaration is recorded, after which time said Covenants shall be automatically extended for successive period of ten (10) years each unless otherwise agreed to in writing by the then Owners of at least two-thirds (2/3) of the Lots, which agreement shall be recorded in the Public Records of Escambia County, Florida.


Section 7.2.
Notice:  Any notice required to be sent to any Member under the provisions of this Declaration shall be deemed to have been properly sent when personally delivered or mailed, postpaid, to the Lot, or the last known address (if not the Lot) of the person who appears as Member on the records of the Association at the time of such mailing.


Section 7.3.
Enforcement.  Enforcement of these Covenants and Restrictions shall be by any proceeding at law or in equity against any person or persons violating or attempting to violate any covenant or restriction, either to restrain violation or to recover damages, and against the Lot to enforce any lien created by these Covenants; and failure by the Developer, any association or any Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.


Section 7.4.
Amendment.  The covenants, restriction, easements, charges and liens of this Declaration may be amended upon the execution and recordation of an instrument executed by: (1) Developer, for so long as it holds title to any Lot or Dwelling Unit affected by this Declaration; or, alternatively, (2) by Owners holding not less than two-thirds of the total votes of the Members of the Association, provided, that so long as the Developer is the Owner of or holds an interest in any portion of the Properties affected by this Declaration, the Developer’s consent must be obtained.


Section 7.5. 
 Severabiity.   Invalidation of any one of these Covenants or Restrictions or any clause, phrase, work or part thereof by judgment or court order shall in no way affect any other provisions which shall remain in full force and effect.








SEVENTH AVENUE CORPORATION







BY__________________________

STATE OF FLORIDA


COUNTY OF LEON


The foregoing instrument was acknowledged before me this 6th day of April, 1988 by Jerry > McAlister of SEVENTH AVENUE CORPORATION a Florida corporation, on behalf of the corporation.








S/Jeanne H. Drawly







          Notary Public State of Florida

At Large

My Commission Expires

Jan 18, 1993


SOUTHEAST BANK, N.A. joins in the execution hereof for the purpose of subjecting the lien of its mortgage dated September 7, 1988 and recorded in the O.R. Book 2601, Page 285 of the Public Records of Escambia County, Florida, to the Declaration of Restrictions and Protective Covenants.
SOUTHEAST BANK, N.A.
By: s/David S. Pratt

As Its Vice President

STATE OF FLORIDA


COUNTY of Duval


The foregoing instrument was acknowledged before me this 7th day of April 1988 by David S. Pratt, Vice President of SOUTHEAST BANK, N.A., a Florida corporation on behalf of the corporation.
S/Brenda R. Histon

Notary Public State of Florda

At Large

My Commission Expires:

Feb 9, 1993

(SEAL)

Satler 3/Perdido.cov

Prepared By:


James D. Salter


P.O. Drawer 1589


Gainesville, FL 32602
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